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DETAILED ACTION 

1 . This office action is in response to RCE filed on 7/1 0/2007. 

2. The 35 USC § 112, 2"" paragraph rejections of claims 1-22 are withdrawn in view of the 
amendment to the claims. 

3. Per Applicant's request, claims 1 , 2, 4, 5, 9, 10-12, 16, 22, 23, and 26 have been 
amended. 

4. Claims 1-30 remain pending. 

Claim Rejections • 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S:C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most neariy connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1-30 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Independent claims 1,16, and 23 contain the 
following limitation - 

"determining whether an interval has transpires during program execution; 
continuing the program until the interval transpires if the interval has not 
transpired; 
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examining each staci<'s content and incrementing the activation count for each 
frame on the interval has transpired; 

analyzing the stack for each thread and incrementing the activation count for 
each frame: " 

According to the language of the claims, the activation count for each frame Is 
incremented twice: once when the interval has transpired; and once when analyzing 
the stack. Upon review of the specification, the examiner can not find any disclosure in 
the specification describing Incrementirig the activation count for each frame during 
analyzing' of the stack. 

Claims 2-15 depend on claim 1; claims 17-22 depend on claim 16; claims 24-30 depend 
on claim 23 and suffer the same deficiency. 

6. Claims 1-30 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Independent claims 1, 16, and 23 contain the following limitation - 

"determining whether an interval has transpires during program execution; 
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continuing the program until the interval transpires if the interval has not 
transpired; 

examining each stack's content and incrementing the, activation count for each 
frame on the interval has transpired; 

analyzing the stack for each thread and incrementing the activation count for 
each frame: " 

According to the language of the claims, the activation count for each frame is 
incremented twice: once when the interval has transpired; and once when analyzing 
the stack. Upon review of the specification, the examiner cannot find any disclosure in 
the specification describing incrementing the activation count for each frame twice that 
will enable one skilled in the art at the time of the invention to perform the invention. 

Claims 2-15 depend on claim 1; claims 17-22 depend on claim 16; claims 24-30 depend 
on claim 23 and suffer the same deficiency. 

7. Claims 5, 13, 22, and 26 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The examiner believes that 
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nowhere in the specification provides any description for such limitation. No prior art 
rejection will be provided for these claims. Please see examiner's response item 1 for 
further detail. 

8. Claims 9, 10, 11, 12, and 30 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the enablement requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and/or use the invention. The only location in the specification that mentions these 
limitations is in paragraph [0018]. According to this disclosure, it appears that functions 
performed are at the end of phase, instead of after the step of associating the phase. 
No prior rejections will be provided for these claims. 

9. Claims 1-30 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claims 1,16, and 23 recite the limitation of 
associating a phase with an activation. Though the specification describes step 110 
"the system associates a phase with an activation". Per page 9 of the remark, the 
Applicant states "Each execution of a procedure is referred as an activation of the 
procedure." At the same time, the specification, [0005], defines a phase as a method or 
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function performed by a computer program. It appears the terms "phase" and 
"activation" both mean the execution of a procedure, method or function. So, 
"associating a phase with an activation" means associating "the execution of a 
procedure, method or function with a execution of a procedure, method or function". It 
is possible to associate the execution of a procedure, method or function with itself. It is 
really nor clear what is the meaning of such limitation. All dependent claims of claims 1 , 
16, and 23 suffer the same deficiency as claims 1,16, and 23 and are rejected for the 
same reason above. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 0. Claim 9 is rejected under 35 U.S.C. 112, second paragraph, as failing to set forth 
the subject matter which applicant(s) regard as their invention. Claim 9 appears to be 
an incomplete sentence. 

Claim Rejections • 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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1. Claims 1-4. 6-8, 12, 14-21. 23-25, and 27-29 are rejected under 35 U.S.C. 102(e) 

as being anticipated by Houldsworth (US Patent No. 6,557,091) . 

As per claim 1 , 

Houldswortli discloses 

allocating space in memory for an activation count for each frame ( fig . 5 , 

HT/COUNT is memory allocated) ; 

zeroing the activation count wherever the program creates a new stack frame 

(It is inherent when it is initialized, see for example FIG. 4 

HT/COUNT, left col . ) ; 

determining whether an interval has transpires during program execution; 
continuing the program until the interval transpires if the interval has not 
transpired; examining each stack's content and incrementing the activation count 
for each frame.on the interval has transpired (c7 : 35-4 6, where 
generation garbage collection is disclosed. Since 
generation garbage collection is based on age, therefore, 
there is a timer/clock associated with each object so as to 
record the age of an object.); 

analyzing the stack for each thread and incrementing the activation count for 
each frame (fig. 5, HT/COUNT shows and count of 2 after 
incrementing. ) ; and 
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associating a phase with an activation whose activation count is non-zero (FIG. 

5, an SF is associated with a phase with a count of 2 which is 
non-zero) . 

As per claim 2, 

the rejection of claim 1 is incorporated; 
further Houldsworth discloses 

- step c) further comprises logging activation counts during each interval 

(c3: 27-28, "...periodically determining../'). 

As per claim 3, 

the rejection of claim 1 is incorporated; 
further Houldsworth discloses 

- the activation count is implemented by reserving storage in each stack 

frame (c6: 35-36, "...a specific table TT for each 

thread../') . 

As per claim 4, 

the rejection of claim 1 is incorporated; 
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further Houldsworth discloses 

- performing step performing step c) at periodic intervals of time according 

to a system clock (c3: 27-28, "...periodically determining../'). 



As per claim 6, 

the rejection of claim 1 is incorporated; 
Houldsworth discloses 

- comprising ensuring that when a phase ends, an action is performed 

immediately (c7: 49-51, "...as local garbage is collected at 
procedure exits..."). 



As per claim 7, 

the rejection of claim 6 is incorporated; 
further Houldsworth discloses 

- changing the return address to force the program to call a designated 
procedure when the frame returns c7 : 49-51, "...as locai garbage is 

collected at procedure exits..."). 

As per claim 8, 
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the rejection of claim 1 is incorporated; 
further Houldsworth discloses 

- scheduling garbage collection after each associated phase (c2 : 23-25, 
''...singly referenced objects may be garbage collected..") . 

As per claim 12, 

the rejection of claim 1 is incorporated; 
Houldsworth discloses 

- further comprising resetting profile data at program phase transitions (c2: 

29-31, "...global flag set by..."). 

As per claim 14, 

the rejection of claim 1 is incorporated; 
Houldsworth discloses 

- implementing activation counts in a side data structure ( Fig . 6, where 
HT/COUNT is a side data structure.). 



As per claim 15, 

the rejection of claim 1 is incorporated; 
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Houldsworth discloses 

- the activation count is implemented as an array paralleling the stack (c7 , 

11-13, "...could be held in an array...") . 

Claims 16-21 are system claims that recite the same limitation as claims 1-4, and 7 and are 
rejected for the same reasons above. 

Claims 23-25, 27-29 computer readable medium claims recite the same limitation as claims 1- 
3, and 7-8 and are rejected for the same reasons above. 

Response to Arguments 

In the remark. 
Applicant argues: 

1) Per 35 USC. 1 12 fii^st paragraph rejections for claims 5, 13, 22, and 26 for failing to comply 
with the written description requirement, the Applicant argues that the originally files claims are 
part of the specification. 
Examiner's response: 

1) Per MPEP, 2163, 2163 [R-5] Guidelines for the Examination of Patent Applications Under 
the 35 U.S.C. 112, para. 1, "Written Description" Requirement, section 1, A Original Claims, 

"... the issue of a lack of adequate written description may arise even for an original claim when 
an aspect of the claimed invention has not been described with sufficient particularity such that 
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one skilled in the art would recognize that the applicant had possession of the claimed 
invention." 

The examiner considers claims 5, 1 3, 22, and 26 are lack of adequate written description as 
required set forth in MEMP section 2163. 

Claims 5, 22, and 26 recite the limitation of 

"... determining the number of frames used in the stack..." 

It appears that there is no description of such limitation in the specification; therefore the 
claimed invention has not been described with sufficient particularity such that one skilled in the 
art would recognize that the applicant had possession of the claimed invention. 

Claim 13 recites the limitation that "the activation count is represented by a single bit, 
representing or absence of a running phase." According to [0017], the activation count is 
number of times an interval has expired. If the activation count is one bit, the maximum 
number an interval can expire is one. The activation count is not used to represent the 
presence or absence of the running phase according to the Applicant's specification; therefore 
the claimed invention has not been described with sufficient particularity such that one skilled in 
the art would recognize that the applicant had possession of the claimed invention. 

Per Applicant's argument regarding inconsistency between claim 13 and the detailed 
description, 
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On page 9, 1^* paragraph of the remark, the Applicant states 

''There is actually no inconsistency.. Paragraph [0017] does not 
say the activation count is the number of time that an interval 
has expired...the counter is incremented for each frame, not for 
every interval." 

While in contrast, Specification, [0017], lines 12-14, specifically describes 

'' Once the interval has expires , in step 108 the program walks..: 
each thread' s stack and increments the activation count for each 
frame . " 

The description in the Specification clearly shows "Once the interval has expires the 
activation count for each frame is incremented. 

The page 8, the Applicant considers that the above language represents two different ways of 
saying the same thing. The examiner disagrees that "incrementing the activation count by the 
number of frames" is the same as " incrementing the activation counter for each frame in the 
stack." It would be obvious to see that what is being incremented in the latter scenario does not 
include the number of frame at all. 

For reasons above, the examiner maintain the original rejections. 
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Applicant argues: 

2) Regarding claim rejections under 35 USC § 1 12, Applicant argues the claim limitations are 
well know in the art by citing various references. 
Examiner's response: 

2) The examiner consider the function recited in claims 9-12, such as, thread switching, 
checkpoint operations, visualization of program phase behavior, and resetting profile are well 
known in the art. 

Applicant argues: 

3) Per 35 USC § 102 rejections, on page 12 of the remark, Applicant states "The term 
"activation count" is a known term and an activation count represents the number of activations. 
Examiner's response: 

3) The applicant have tried to define the activation count as the number of activation, which is 
different from what the specification has disclosed. [0017] of the specification expressively 
defines activation count bearing a meaning different from what the Applicant has stated in the 
remark. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Philip Wang whose telephone number is 571-272-5934. The examiner 
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can normally be reached on Mon - Fri 8:00 - 4:00PM. Any inquiry of general nature or relating 
to the status of this application should be directed to the TC2100 Group receptionist: 571-272- 
2100. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
isupervisor, Wei Zhen can be reached on 571-272-3708. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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